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Block 14:  Description of Modification (Cont.)

1) The current goals for awards to Small Disadvantaged Business (SDB) Concerns are hereby modified to reflect the addition of 3% for HUBZone and 3% for Veteran-Owned Small Business Concerns, as reported on SF294, Subcontracting Report for Individual Contracts.  The additional goals apply only to the dollars awarded to Small Businesses over the remaining period of performance.

Special Contract Requirement Article H.8, NASA PLAN FOR SOCIALLY AND ECONOMICALLY DISADVANTAGED BUSINESSES is modified accordingly. 

Actual changes to the contract language are specifically identified in the FROM/TO section of this Modification with bold typeface and Revision Marks.


2) The threshold for which Government Bills of Laden (GBL) shall be utilized for shipments made under this contract is hereby increased from $100 to $1,000.  Article F.3, SHIPMENT BY GOVERNMENT BILLS OF LADING, is modified accordingly by the update of NASA FAR Supplement (NFS) Clause 1852.247-73.


3) The rate for provisional payments of Award Fee under the contract is hereby increased from 50 to 80 percent.  Contract Administrative Data Article G.7, AWARD FEE FOR SERVICE CONTRACTS, is modified accordingly by the revision and update of NFS Clause 1852.216-76.  


4) The terms and conditions for the provisional billing and payment of incentive fee are hereby added to the contract.  Section G, Contract Administrative Data, is modified accordingly with the addition of Article G.19, PROVISIONAL BILLING OF INCENTIVE FEE.


5) To eliminate confusion and clarify the limiting constraint on authorization for LOE task orders, the “maximum dollar amount authorized” item is hereby eliminated as a required element on task orders issued under the contract and is replaced with a cost estimate of the work authorized to reflect the fact that the hours are the limiting factor on LOE tasks and that there are also material and travel costs in the overall cost estimate.  The change in Program Management is also captured in an administrative change to key personnel listed in the contract.

Special Contract Requirement Articles H.5, METHOD OF PLACING LEVEL OF EFFORT TASK ORDERS, and H.7, KEY PERSONNEL AND FACILITIES, are modified accordingly. 


The following pages contain the specific changes to the contract language agreed to by the parties.  For clarity and completeness, the FROM/TO convention is used for identifying all of the changes contained herein.  The final 7 pages of this modification are replacement pages with the implemented changes for insertion into the contract.

(continued next page)

SECTION F – DELIVERIES OR PERFORMANCE

Article F.3  SHIPMENT BY GOVERNMENT BILLS OF LADING is hereby amended as follows to increase the threshold for the use of GBL’s and update the current NFS Clause.

From:

Article F.3  SHIPMENT BY GOVERNMENT BILLS OF LADING 
(NASA 18-52.247-73) (MAR 1987)
To:

Article F.3  SHIPMENT BY GOVERNMENT BILLS OF LADING 
(NASA 18-52.247-73) (OCTOBER 2000) 
(a)
The Contractor shall ship items deliverable under this contract, if the transportation cost per shipment exceeds $1,000, by Government bills of lading (GBLs).  At least 15 days before shipment, the Contractor shall request in writing GBLs from: 

Julie Pate, JSC  Transportation Officer 
NASA/Johnson Space Center

If time is limited, requests may be by telephone:  281 483-6506.

Requests for GBLs  shall include the following information.


(1)
Item identification/ description.


(2)
Origin and destination.


(3)
Individual and total weights.


(4)
Dimensions and total cubic footage.


(5)
Total number of pieces.


(6)
Total dollar value.


(7)
Other pertinent data.

(b)
The Contractor shall prepay transportation charges of $1,000 or less per shipment.  The Government shall reimburse the contractor for these charges if they are added to the invoice as a separate line item supported by the paid freight receipts.  If paid receipts in support of the invoice are not obtainable, a statement as described below must be completed, signed by an authorized company representative, and attached to the invoice.

"I certify that the shipments identified below have been made, transportation charges have been paid by (company name), and paid freight or comparable receipts are not obtainable.


Contract or Order Number:
                                                  

Destination:
                                                 "

(End of clause)

SECTION G – CONTRACT ADMINISTRATION DATA

Article G.7  AWARD FEE FOR SERVICE CONTRACTS is hereby amended as follows to increase the provisional award fee billing amount and update the current NFS Clause.

From:

Article G.7  AWARD FEE FOR SERVICE CONTRACTS (NASA 18-52.216-76) (SEP 1993)
To:

Article G.7  AWARD FEE FOR SERVICE CONTRACTS (NASA 18-52.216-76) (JUNE 2000) 
(a)
The contractor can earn award fee from a minimum of zero dollars to the maximum stated in NASA FAR Supplement clause 1852.216-85,  "Estimated Cost and Award Fee" in this contract.

(b)
Beginning 3 months after the effective date of this contract, the Government shall evaluate the Contractor's performance every 6 months to determine the amount of award fee earned by the contractor during the period.  The Contractor may submit a self-evaluation of performance for each evaluation period under consideration.  These self-evaluations will be considered by the Government in its evaluation.  The Government's Fee Determination Official (FDO) will determine the award fee amounts based on the Contractor's performance in accordance with Attachment J-1, Performance Award and Incentive Fee Plan.  The plan may be revised unilaterally by the Government prior to the beginning of any rating period to redirect emphasis.

(c)
The Government will advise the Contractor in writing of the evaluation results. The JSC Commercial Accounts office will make payment based on a unilateral modification issued by the Contracting Officer recognizing the award fee earned.  The contractor is not required to submit a separate voucher.

(d)
After 85 percent of the potential award fee has been paid, the Contracting Officer may direct the withholding of further payment of award fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government's interest.  This reserve shall not exceed 15 percent of the total potential award fee.
(e)
The amount of award fee which can be awarded in each evaluation period is limited to the amounts set forth at Attachment J-1.  Award fee which is not earned in an evaluation period cannot be reallocated to future evaluation periods.

(f)
(1)  Provisional award fee payments will be made under this contract pending the determination of the amount of fee earned for an evaluation period.  If applicable, provisional award fee payments will be made to the Contractor on a monthly basis.  The total amount of award fee available in an evaluation period that will be provisionally paid is the lesser of 80 percent or the prior period's evaluation score.

(2)  Provisional award fee payments will be superseded by the final award fee evaluation for that period.  If provisional payments exceed the final evaluation score, the Contractor will either credit the next payment voucher for the amount of such overpayment or refund the difference to the Government, as directed by the Contracting Officer.  




(3)  
If the Contracting Officer determines that the Contractor will not achieve a level of performance commensurate with the provisional rate, payment of provisional award fee will be discontinued or reduced in such amounts as the Contracting Officer deems appropriate.  The Contracting Officer will notify the Contractor in writing if it is determined that such discontinuance or reduction is appropriate.  


(4)  Provisional award fee payments will be made prior to the first award fee determination by the Government.

(g)
Award fee determinations are unilateral decisions made solely at the discretion of the Government.
(End of clause)
The following Article G.19 is hereby added to the contract to allow for the provisional billing of any estimated incentive fee.

Add:


(a) 
(b) 
(c) 
(d) 

Article G.19  PROVISIONAL BILLING OF INCENTIVE FEE

(e) The contractor may bill from time to time, but no more often than once per month, for provisional payment of anticipated incentive fee.  This request(s) shall be within the same Fiscal Year as the anticipated incentive would be earned, and shall at no time exceed 80 % of the total estimated incentive that is expected to be earned during the current period.

(f) The anticipated incentive fee, if any, shall be calculated in accordance with criteria set forth for Incentive Fee for Cost Performance in the Performance Award and Incentive Fee Plan utilizing reported (NASA Form 533M) actual costs to date at the time of the request.

(g) If in the previous Award Fee period the Contractor did not achieve the minimum level of performance necessary to receive any cost incentive earned, or if the Contracting Officer determines that the Contractor is at risk of not achieving that level during the current period, the Contracting Officer may direct the withholding of further provisional payments.

(h) Public Vouchers for payment of Provisional Incentive Fee shall be clearly marked “provisional” and submitted to the Contracting Officer in the same manner as the provisional Award Fee vouchers.

(End of clause)
SECTION H – SPECIAL CONTRACT REQUIREMENTS

Article H.5  METHOD OF PLACING LEVEL OF EFFORT TASK ORDERS is hereby amended as follows to eliminate maximum dollar amount limitations on LOE Authorization.

From:

(b)(1)
Task orders will contain, as a minimum, the following information:

(i)
Signature of the Contracting Officer.
(ii)
Contract number, order number, and date.
(iii)
Description of work.
(iv)
Maximum dollar amount authorized (cost or price).
(v)
Maximum number of contract labor hours and other resources authorized.
(vi)
Documentation requirements.
(vii)
Delivery/performance schedule.
(viii)
Quality assurance standards, as appropriate.
(ix)
Travel authorized.
(x)
Any other necessary information.

To:

(b)(1)
Task orders will contain, as a minimum, the following information:

(i)
Signature of the Contracting Officer.
(ii)
Contract number, order number, and date.
(iii)
Description of work.
(iv)
Maximum number of contract labor hours and other resources authorized.
(v)
Estimated price of work being authorized.
(vi)
Documentation requirements.
(vii)
Delivery/performance schedule.
(viii)
Quality assurance standards, as appropriate.
(ix)
Travel authorized.
(x)
Any other necessary information.

Article H.7  KEY PERSONNEL AND FACILITIES is hereby amended as follows to update the list of key personnel provided in subparagraph (c). 
From:

To:

Article H.8  NASA PLAN FOR SOCIALLY AND ECONOMICALLY DISADVANTAGED BUSINESSES is hereby amended as follows to include HUBZone and Veteran Owned goals.

From:

The Contractor agrees to a mandatory goal for award of 20 percent (10% Schedule B from May 1, 1993 through September 30, 1996) of total estimated contract value to small disadvantaged business concerns.  For purposes of this article, Small Disadvantaged Businesses shall be defined as organizations owned or controlled by socially and economically disadvantaged individuals (including women), historically Black Colleges and Universities, and minority educational institutions. 

To:

The Contractor agrees to a mandatory goal of 20 percent of total estimated contract value to small disadvantaged business concerns.  This represents an effective goal of 19.2% of total contract value due to the  consolidation of the Science Payload Development, Engineering and Operations (SPDEO) contract with the Engineering, Test and Analysis (ETA) contract  [note: ETA was the name of NAS9-19100 until Mod 60], the SPDEO contract had only a 10% goal.
The subcontracting goals set forth under this clause shall include a 3% goal for HUBZones and a 3% goal for veteran-owned small business concerns.  For purposes of this article, Small Disadvantaged Businesses (as reported to NASA on Line 11 of SF294, Subcontracting Report for Individual Contracts) shall be defined as organizations owned or controlled by socially and/ or economically disadvantaged individuals recognized as either a veteran-owned small business concern, service-disabled veteran-owned small business concern, HUBZone small business concern, small disadvantaged business concern, or women-owned small business concern; historically Black Colleges and Universities; and minority educational institutions. 

SF294 reporting shall reflect SBD, HubZone, and Veteran-Owned small business goals (in dollars) as determined by applying the goal percentage to the current total contract value.
(End of clause)
[End of FROM/TO Description of Changes Section]

End of Block 14, Description of Modification:  The following replacement pages contain the implemented changes and are provided for the physical update of the contract.
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