NAS 9-02099

SECTION I


PART II - CONTRACT CLAUSES

_____________________________

SECTION I - CONTRACT CLAUSES

_______________________________

I.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE
	
	

	NUMBER
	DATE
	TITLE

	
	
	

	52.202-1
	DEC 2001
	DEFINITIONS

	52.203-3
	APR 1984
	GRATUITIES

	52.203-5
	APR 1984
	COVENANT AGAINST CONTINGENT FEES

	52.203-6
	JUL 1995
	RESTRICTIONS ON SUBCONTRACTOR SALES

	
	
	TO THE GOVERNMENT

	52.203-7
	JUL 1995
	ANTI-KICKBACK PROCEDURES

	52.203-8
	JAN 1997
	CANCELLATION, RESCISSION AND RECOVERY

	
	
	OF FUNDS FOR ILLEGAL OR IMPROPER

	
	
	ACTIVITY

	52.203-10
	JAN 1997
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR

	
	
	IMPROPER ACTIVITY

	52.203-12
	JUN 1997
	LIMITATION ON PAYMENTS TO INFLUENCE

	
	
	CERTAIN FEDERAL TRANSACTIONS

	52.204-4
	AUG 2000
	PRINTED OR COPIED DOUBLE-SIDED ON

	
	
	RECYCLED PAPER

	52.209-6
	JUL 1995
	PROTECTING THE GOVERNMENT'S INTEREST

	
	
	WHEN SUBCONTRACTING WITH

	
	
	CONTRACTORS DEARRED, SUSPENDED, OR

	
	
	PROPOSED FOR DEBARMENT

	52.211-5
	AUG 2000
	MATERIAL REQUIREMENTS

	52.215-2
	JUN 1999
	AUDIT AND RECORDS-NEGOTIATION

	52.215-8
	OCT 1997
	ORDER OF PRECEDENCE - UNIFORM

	
	
	CONTRACT FORMAT

	52.215-10
	OCT 1997
	PRICE REDUCTION FOR DEFECTIVE COST OR

	
	
	PRICING DATA

	52.215-12
	OCT 1997
	SUBCONTRACTOR COST OR PRICING DATA

	52.215-14
	OCT 1997
	INTEGRITY OF UNIT PRICES

	52.215-15
	DEC 1998
	PENSION ADJUSTMENTS AND ASSET

	
	
	REVERSIONS

	52.215-18
	OCT 1997
	REVERSION OR ADJUSTMENT OF PLANS FOR

	
	
	POSTRETIREMENT BENEFITS (PRB) OTHER

	
	
	THAN PENSIONS

	52.215-19
	OCT 1997
	NOTIFICATION OF OWNERSHIP CHANGES

	52.215-20
	OCT 1997
	REQUIREMENTS FOR COST OR PRICING DATA

	
	
	OR INFORMATION OTHER THAN COST OR

	
	
	PRICING DATA

	52.215-21
	OCT 1997
	REQUIREMENTS FOR COST OR PRICING DATA

	
	
	OR INFORMATION OTHER THAN COST OR

	
	
	PRICING DATA - MODIFICATIONS

	52.216-7
	FEB 2002
	ALLOWABLE COST AND PAYMENT

	                    Insert 30th in Paragraph (a)(3).

	52.217-8
	NOV 1999
	OPTION TO EXTEND SERVICES

	52.219-8
	OCT 2000
	UTILIZATION OF SMALL BUSINESS CONCERNS

	52.219-9
	JAN 2002
	SMALL BUSINESS SUBCONTRACTING PLAN

	
	
	(ALTERNATE II) (OCT 2001)

	52.219-16
	JAN 1999
	LIQUIDATED DAMAGES - SUBCONTRACTING

	
	
	PLAN

	52.219-25
	OCT 1999
	SMALL DISADVANTAGED BUSINESS

	
	
	PARTICIPATION PROGRAM-DISADVANTAGED

	
	
	STATUS AND REPORTING

	52.222-1
	FEB 1997
	NOTICE TO THE GOVERNMENT OF LABOR

	
	
	DISPUTES

	52.222-3
	AUG 1996
	CONVICT LABOR

	52.222-4
	SEP 2000
	CONTRACT WORK HOURS AND SAFETY

	
	
	STANDARDS ACT - OVERTIME COMPENSATION

	52.222-19
	DEC 2001
	CHILD LABOR - COOPERATION WITH

	
	
	AUTHORITIES AND REMEDIES

	52.222-21
	FEB 1999
	PROHIBITION OF SEGREGATED FACILITIES

	52.222-35
	DEC 2001
	EQUAL OPPORTUNITY FOR SPECIAL DISABLED

	
	
	VETERANS, VETERANS OF THE VIETNAM ERA,

	
	
	AND OTHER LEIGIBLE VETERANS

	52.222-36
	JUNE 1998
	AFFIRMATIVE ACTION FOR WORKERS WITH 

	
	
	DISABILITIES

	52.222-37
	DEC 2001
	EMPLOYMENT REPORTS ON SPECIAL 

	
	
	DISABLED VETERANS, VETERANS OF THE

	
	
	VIETNAM ERA, AND OTHER ELIGIBLE 

	
	
	VETERANS

	52.222-41
	MAY 1989
	SERVICE CONTRACT ACT OF 1965, AS 

	
	
	AMENDED

	52.223-6
	MAY 2001
	DRUG-FREE WORKPLACE

	52.225-1
	MAY 2002
	BUY AMERICAN ACT - SUPPLIES

	52.225-13
	JUL 2000
	RESTRICTIONS ON CERTAIN FOREIGN

	
	
	PURCHASES

	52.226-1
	JUN 2000
	UTILIZATION OF INDIAN ORGANIZATIONS AND

	
	
	INDIAN-OWNED ECONOMIC ENTERPRISES

	52.227-1
	JUL 1995
	AUTHORIZATION AND CONSENT (ALTERNATE I)

	
	
	(APR 1984)

	52.227-2
	AUG 1996
	NOTICE AND ASSISTANCE REGARDING PATENT

	
	
	AND COPYRIGHT INFRINGEMENT

	52.227-14
	JUN 1987
	RIGHTS IN DATA - GENERAL As modified by 

	
	
	1852.227-14 NASA FAR Supplement (OCT 1995)

	52.227-16
	JUN 1987
	ADDITIONAL DATA REQUIREMENTS

	52.228-7
	MAR 1996
	INSURANCE - LIABILITY TO THIRD PERSONS

	52.230-2
	APR 1998
	COST ACCOUNTING STANDARDS

	52.230-6
	NOV 1999
	ADMINISTRATION OF COST ACCOUNTING

	
	
	STANDARDS

	52.232-9
	APR 1984
	LIMITATION ON WITHHOLDING OF PAYMENTS

	52.232-17
	JUN 1996
	INTEREST

	52.232-22
	APR 1984
	LIMITATION OF FUNDS

	52.232-23
	JAN 1986
	ASSIGNMENT OF CLAIMS

	52.232-25
	FEB 2002
	PROMPT PAYMENT

	52.232-34
	MAY 1999
	PAYMENT BY ELECTRONIC FUNDS TRANSFER - 

	
	
	OTHER THAN CENTRAL CONTRACTOR

	
	
	REGISTRATION

	                     Insert "No later than 15 days prior to submission of the 1st 

	                      request for payment."

	52.233-1
	DEC 1998
	DISPUTES (ALTERNATE I) (DEC 1991)

	52.233-3
	AUG 1996
	PROTEST AFTER AWARD (ALTERNATE I)

	
	
	(JUN 1985)

	52.237-2
	APR 1984
	PROTECTION OF GOVERNMENT BUILDINGS, 

	
	
	EQUIPMENT, AND VEGETATION

	52.242-1
	APRIL 1984
	NOTICE OF INTENT TO DISALLOW COSTS

	52.242-3
	MAY 2001
	PENALTIES FOR UNALLOWABLE COSTS

	52.242-4
	JAN 1997
	CERTIFICATION OF FINAL INDIRECT COSTS

	52.242-13
	JUL 1995
	BANKRUPTCY

	52.243-2
	AUG 1987
	CHANGES - COST REIMBURSEMENT

	
	
	(ALTERNATE II) (APR 1984)

	52.244-2
	AUG 1998
	SUBCONTRACTS (ALTERNATE I) (AUG 1998)

	52.244-5
	DEC 1996
	COMPETITION IN SUBCONTRACTING

	52.244-6
	MAY 2002
	SUBCONTRACTS FOR COMMERCIAL ITEMS

	52.245-5
	JAN 1986
	GOVERNMENT PROPERTY (COST-REIM-

	
	
	BURSEMENT, TIME-AND-MATERIAL, OR LABOR-

	
	
	HOUR CONTRACTS)

	52.245-18
	FEB 1993
	SPECIAL TEST EQUIPMENT

	52.246-24
	FEB 1997
	LIMITATION OF LIABILITY - HIGH VALUE ITEMS

	52.247-1
	APR 1984
	COMMERCIAL BILL OF LADING NOTATIONS

	52.247-67
	JUN 1997
	SUBMISSION OF COMMERCIAL

	
	
	TRANSPORTATION BILLS TO THE GENERAL 

	
	
	SERVICES ADMINISTRATION FOR AUDIT

	52.248-1
	FEB 2000
	VALUE ENGINEERING

	52.249-6
	SEPT 1996
	TERMINATION (COST-REIMBURSEMENT)

	52.249-14
	APR 1984
	EXCUSABLE DELAYS

	52.253-1
	JAN 1991
	COMPUTER GENERATED FORMS


II.
NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

	CLAUSE
	
	

	NUMBER
	DATE
	TITLE

	
	
	

	1852.203-70
	JUN 2001
	DISPLAY OF INSPECTOR GENERAL HOTLINE

	
	
	POSTERS

	1852.204-76
	JUL 2002
	SECURITY REQUIREMENTS FOR UNCLASSIFIED 

	
	
	INFORMATION TECHNOLOGY RESOURCES

	                         Insert "within 60 days" in paragraph (c).

	1852.216-86
	JUL 1997
	ASSIGNMENT AND RELEASE FORMS

	1852.219-74
	SEP 1990
	USE OF RURAL AREA SMALL BUSINESSES

	1852.219-76
	JUL 1997
	NASA 8 PERCENT GOAL

	1852.219-77
	MAY 1999
	NASA MENTOR-PROTÉGÉ PROGRAM

	1852.219-79
	MAR 1999
	MENTOR REQUIREMENTS AND EVALUATION

	1852.242-75
	MAR 1999
	EARNED VALUE MANAGEMENT SYSTEM

	1852.242-78
	APR 2001
	EMERGENCY MEDICAL SERVICES AND 

	
	
	EVACUATION

	1852.243-71
	MAR 1997
	SHARED SAVINGS


(End of clause)

I.2
APPROVAL OF CONTRACT (FAR 52.204-1) (DEC 1989)

This contract is subject to the written approval of the Director, Office of Procurement and shall not be binding until so approved.

(End of clause)

I.3
PAYMENT FOR OVERTIME PREMIUMS (FAR 52.222-2) (JUL 1990)

(a)  The use of overtime is authorized under this contract if the overtime premium does not exceed $2,318,991 for the contract base period, or the overtime premium is paid for work -

(1)  Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2)  By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3)  To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4)  That will result in lower overall costs to the Government.

(b)  Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall - 

(1)  Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2)  Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3)  Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4)  Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

(End of clause)

I.4
EQUAL OPPORTURNITY (FAR 52.222-26) (APR 2002)

(a)  Definition.  "United States," as used in this clause, means the 50 states, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b)  If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work performed outside the United States by employees who were not recruited within the United States.  Upon request, the Contractor shall provide information necessary to determine the applicability of this clause.

(1)  The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.  However, it shall not be a violation of this clause for the Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2)  The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national origin.  This shall include, but not be limited to -

(i)  Employment;

(ii)  Upgrading;

(iii)  Demotion;

(iv)  Transfer;

(v)  Recruitment or recruitment advertising;

(vi)  Layoff or termination;

(vii)  Rates of pay or other forms of compensation; and

(viii)  Selection for training, including apprenticeship.

(3)  The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be provided by the Contracting Officer that explain this clause.

(4)  The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard t race, color, religion, sex, or national origin.

(5)  The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous places available to employees and applicants for employment.

(6)  The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of Labor.

(7)  The Contractor shall furnish the contracting agency all information required by Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor.  The Contractor shall also file Standard Form 100 (Eeo-1), or any successor form, as prescribed in 41 CFR part 60-1.  Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal Employment Opportunity commission for the necessary forms.

(8)  The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations.  The Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized records), and other material that may be relevant to the matter under investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9)  If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures authorized in Executive Order 11246, as amended.  In addition, sanctions may be imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(10)  The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor.

(11)  The Contractor shall take such action with respect to any subcontract or purchase order as the Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into the litigation to protect the interests of the United States.

(c)  Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41 CFR 60-1.1.

(End of clause)

I.5
EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (FAR 52.222-35) (DEC 2001)

(a)  Definitions.  As used in this clause -

"All employment openings" means all positions except executive and top management, those positions that will be filled from within the Contractor's organization, and positions lasting 3 days or less.  This term includes full-time employment, temporary employment or more than 3 days duration, and part-time employment.

"Executive and top management" means any employee - 

(1)  Whose primary duty consists of the management of the enterprise in which the individual is employed or of a customarily recognized department or subdivision thereof;

(2)  Who customarily and regularly directs the work of two or more other employees;

(3)  Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring or firing and as to the advancement and promotion or any other change of status of other employees will be given particular weight;

(4)  Who customarily and regularly exercises discretionary powers; and

(5)  Who does not devote more than 20 percent or, in the case of an employee of a retail or service establishment, who does not devote more than 40 percent of total hours of work in the work week to activities that are not directly and closely related to the performance of the work described in paragraphs (1) through (4) of this definition.  This paragraph (5) does not apply in the case of an employee who is in sole charge of an establishment or a physically separated branch establishment, or who owns at least a 20 percent interest in the enterprise in which the individual is employed.

"Other eligible veteran" means any other veteran who served on active duty during a war or in a campaign or expedition of which a campaign badge has been authorized.

"Positions that will be filled from within the Contractor's organization" means employment openings for which the Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly established "recall" lists.  The exception does not apply to a particular opening once an employer decides to consider applicants outside of its organization.

"Qualified special disabled veteran" means a special disabled veteran who satisfies the requisite skill, experience, education, and other job-related requirements of the employment position such veteran holds or desires, and who, with or without reasonable accommodation, can perform the essential functions of such position.

"Special disabled veteran" means - 

(1)  A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to compensation) under laws administered by the Department of Veterans Affairs for a disability - 

(i)  Rated at 30 percent or more; or

(ii)  Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the veteran's ability to prepare for, obtain, or retain employment consistent with the veteran's abilities, aptitudes, and interests); or

(2)  Was discharged or released from active duty for a service-connected disability if any part of the active duty was performed - 

(i)  In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii)  Between August 5, 1964, and May 7, 1975, in all other cases.

(b)  General.

(1)  The Contractor shall not discriminate against the individual because the individual is a special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the employee or applicant for employment is qualified.  The Contractor shall take affirmative action to employ, advance in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other eligible veterans without discrimination based upon their disability or veterans' status in all employment practices such as- 

(i)  Recruitment, advertising, and job application procedures;

(ii)  Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff and rehiring;

(iii)  Rate of pay or any other form of compensation and changes in compensation;

(iv)  Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and seniority lists;

(v)  Leaves of absence, sick leave, or any other leave;

(vi)  Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii)  Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii)  Activities sponsored by the Contractor including social or recreational programs; and

(ix)  Any other term, condition, or privilege of employment.

(2)  The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and 4212).

(c)  Listing openings.

(1)  The Contractor shall immediately list all employment openings that exist at the time of the execution of this contract and those which occur during the performance of this contract, including those not generated by this contract, and including those occurring at an establishment of the Contractor other than the one where the contract is being performed, but excluding those of independently operated corporate affiliates, at an appropriate local public employment service office of the State wherein the opening occurs.  Listing employment openings with the U.S. Department of Labor's American's Job Bank shall satisfy the requirement to list jobs with the local employment service office.

(2)  The Contractor shall make the listing of employment openings with the local employment service office at least concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a bona fide job order, including accepting referrals of veterans and non-veterans.  This listing of employment openings does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not intended to relieve the Contractor from any requirements of Executive orders or regulations concerning nondiscrimination in employment.

(3)  Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State public employment agency in each State where it has establishments of the name and location of each hiring location in the State.  As long as the Contractor is contractually bound to these terms and has so advised the State agency, it need not advise the State agency of subsequent contracts.  The Contractor may advise the State agency when it is no longer bound by this contract clause.

(d)  Applicability.  This clause does not apply to the listing of employment openings that occur and are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

(e)  Postings.

(1)  The Contractor shall post employment notices in conspicuous places that are available to employees and applicants for employment.

(2)  The employment notices shall -

(i)  State the rights of applicants and employees as well as the Contractor's obligation under the law to take affirmative action to employ and advance in employment qualified employees and applicants who are special disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(ii)  Be in a form prescribed by the Deputy Assistant Secretary for Federal contract Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3)  The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled veteran, or may lower the posted notice so that it can be read by a person in a wheelchair).

(4)  The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is committed to take affirmative action to employ, and advance in employment, qualified special disabled veterans, veterans of the Vietnam era, and other eligible veterans.

(f)  Noncompliance.  If the Contractor does not comply with the requirements of this clause, the Government may take appropriate actions under the rules, regulations and relevant orders of the Secretary of Labor issued pursuant to the Act.

(g)  Subcontracts.  The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.  The Contractor shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)

I.6
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (FAR 52.222-36) (JUN 1998)

(a)  General.  (1)  Regarding any position for which the employee or applicant for employment is qualified, the Contractor shall not discriminate against any employee or applicant because of physical or mental disability.  The Contractor agrees to take affirmative action to employ, advance the employment, and otherwise treat qualified individuals with disabilities without discrimination based upon their physical or mental disability in all employment practices such as-

(i)  Recruitment, advertising, and job application procedures;

(ii)  Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff, and rehiring;

(iii)  Rates of pay or any other form of compensation and changes in compensation;

(iv)  Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and seniority lists;

(v)  Leaves of absence, sick leave, or any other leave;

(vi)  Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii)  Selection and financial support for training, including apprenticeships, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii)  Activities sponsored by the Contractor, including social or recreational programs; and

(ix)  Any other term, condition, or privilege of employment.

(2)  The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b)  Postings.  (1)  The Contractor agrees to post employment notices stating -

(i)  The Contractor's obligation under the law to take affirmative action to employ and advance in employment to qualified individuals with disabilities, and

(ii)  The rights of applicants and employees.

(2)  These notices shall be posted in conspicuous places that are available to employees and applicants for employment.  The Contractor shall ensure that applicants and employees with disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or may lower the posted notice so that it might be read by a person in a form prescribed by the Deputy Assistant Secretary for federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer.

(3)  The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, qualified individuals with physical or mental disabilities.

(c)  Noncompliance.  If the Contractor does not comply with the requirements of this clause, appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d)  Subcontracts.  The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary.  The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

I.7
STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (FAR 52.222-42) (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

See Attachment J-14

 

(End of clasue)

I.8
SUBCONTRACTS FOR COMMERCIAL ITEMS (FAR 52.244-6) (MAY 2002)

(a)  Definitions.  As used in this clause - 

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b)  To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c) (1)  The Contractor shall insert the following clauses in subcontract for commercial items:

(i)  52.219-8, Utilization of Small Business Concerns (Oct 200) (15 U.S.C. 637 (d)(2)(3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontract (except subcontract to small business concerns) exceed $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii)  52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii)  52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

(iv)  52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

(v)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Jun 2000) (46 U.S.C. Appx 1241) (Flow down not required for subcontracts awarded beginning May 1, 1996.

(2)  While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d)  The Contractor shall include the terms of this clause, including the paragraph (d), in subcontracts awarded under this contract.

(End of clause)

I.9
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/
http://www.hq.nasa.gov/office/procurement/regs/infstoc.htm
(End of clause)

I.10
OMBUDSMAN (NFS 1852.215-84) (JUN 2000)

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the pre-award and post-award phases of this acquisition.  When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the Contracting Officer for resolution.

(b)  If resolution cannot be made by the Contracting Officer, interested parties may contact the installation ombudsman, Debra L. Johnson Deputy Director Office of Procurement/Mail Code BA/Phone: 281-483-5157/FAX: 281-483-5100.

Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0422, facsimile 202-358-3083, e-mail sthomps1@hq.nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.  Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document.

(End of clause)

I.11
SMALL BUSINESS SUBCONTRACTING REPORTING (NFS 1852.219-75) (MAY 1999)

(a)  The Contractor shall submit the Summary Subcontract report (Standard Form (SF) 293) semiannually for the reporting periods specified in block 4 of the form.  All other instructions for SF 295 remain in effect.

(b)  The Contractor shall include this clause in all subcontracts that include the clause at FAR 52.219-9.

(End of clause)

[END OF SECTION]







